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49 CFR Ch. III (10–1–12 Edition) § 390.35 

§ 390.35 Certificates, reports, and 
records: Falsification, reproduction, 
or alteration. 

No motor carrier, its agents, officers, 
representatives, or employees shall 
make or cause to make— 

(a) A fraudulent or intentionally 
false statement on any application, 
certificate, report, or record required 
by part 325 of subchapter A or this sub-
chapter; 

(b) A fraudulent or intentionally 
false entry on any application, certifi-
cate, report, or record required to be 
used, completed, or retained, to comply 
with any requirement of this sub-
chapter or part 325 of subchapter A; or 

(c) A reproduction, for fraudulent 
purposes, of any application, certifi-
cate, report, or record required by this 
subchapter or part 325 of subchapter A. 

§ 390.37 Violation and penalty. 
Any person who violates the rules set 

forth in this subchapter or part 325 of 
subchapter A may be subject to civil or 
criminal penalties. 

Subpart C—Requirements and In-
formation for Intermodal 
Equipment Providers and for 
Motor Carriers Operating 
Intermodal Equipment 

SOURCE: 73 FR 76822, Dec. 17, 2008, unless 
otherwise noted. 

§ 390.40 What responsibilities do inter-
modal equipment providers have 
under the Federal Motor Carrier 
Safety Regulations (49 CFR parts 
350–399)? 

An intermodal equipment provider 
must— 

(a) Identify its operations to the 
FMCSA by filing the Form MCS–150C 
required by § 390.19. 

(b) Mark its intermodal equipment 
with the USDOT number as required by 
§ 390.21 before tendering the equipment 
to a motor carrier. 

(c) Systematically inspect, repair, 
and maintain, or cause to be system-
atically inspected, repaired, and main-
tained, in a manner consistent with 
§ 396.3(a)(1), as applicable, all inter-
modal equipment intended for inter-
change with a motor carrier. 

(d) Provide intermodal equipment in-
tended for interchange that is in safe 
and proper operating condition. 

(e) Maintain a system of driver vehi-
cle inspection reports submitted to the 
intermodal equipment provider as re-
quired by § 396.11 of this chapter. 

(f) Maintain a system of inspection, 
repair, and maintenance records as re-
quired by § 396.12 of this chapter for 
equipment intended for interchange 
with a motor carrier. 

(g) Periodically inspect equipment 
intended for interchange, as required 
under § 396.17 of this chapter. 

(h) At facilities at which the inter-
modal equipment provider makes 
intermodal equipment available for 
interchange, have procedures in place, 
and provide sufficient space, for drivers 
to perform a pre-trip inspection of ten-
dered intermodal equipment. 

(i) At facilities at which the inter-
modal equipment provider makes 
intermodal equipment available for 
interchange, develop and implement 
procedures to repair any equipment 
damage, defects, or deficiencies identi-
fied as part of a pre-trip inspection, or 
replace the equipment, prior to the 
driver’s departure. The repairs or re-
placement must be made after being 
notified by a driver of such damage, de-
fects, or deficiencies. 

(j) Refrain from placing intermodal 
equipment in service on the public 
highways if that equipment has been 
found to pose an imminent hazard, as 
defined in § 386.72(b)(1) of this chapter. 

[73 FR 76822, Dec. 17, 2008, as amended at 74 
FR 68708, Dec. 29, 2009] 

§ 390.42 What are the responsibilities 
of drivers and motor carriers oper-
ating intermodal equipment? 

(a) Before operating intermodal 
equipment over the road, the driver ac-
cepting the equipment must inspect 
the equipment components listed in 
§ 392.7(b) of this subchapter and be sat-
isfied they are in good working order. 

(b) A driver or motor carrier trans-
porting intermodal equipment must re-
port to the intermodal equipment pro-
vider, or its designated agent, any 
known damage, defects, or deficiencies 
in the intermodal equipment at the 
time the equipment is returned to the 
provider or the provider’s designated 
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